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1 . The proposed drawing correction filed 16 May 2005 has been approved. 

1.1 The sheets of drawings containing figs. 1-3 as filed 16 May 2005 are acceptable to the 
examiner. 

2. The specification and drawings have not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is requested in 
correcting any errors of which applicant may become aware in the specification or drawings. 
Applicant should note the requirements of 37 CFR § 1.52, § 1.74, § 1.75, § 1.84(o,p(5)), § 
1.121(b-f). 

3. Claims 21-40 are rejected under 35 U.S.C. § 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3.1 In regard to claims 21-37, although one of ordinary skill at the time of the invention 
would known how to accomplish each of the individual recited actions/functions from the 
language of these claims, since, there is no clear and definite interconnection between one or 
more of the recited limitations of these claims, that is essential information/data and/or structure 
is missing so that as claimed invention does not work as a whole toward accomplishing the 
desired results and therefore one of ordinary skill could not determine from the language of these 
claims whether or not they are in fact making and/or using what applicant has disclosed and 
claimed as the invention. In this regard it is noted that from the language of these claims it is 
vague, indefinite and unclear: 

A) in regard to claims 21-26 and with regard to base independent claim 21 which 
merely recites a machine comprising a processor and a memory that stores an operating 
program and operating data. Further, the recited executable data structures or operating 
program is required by the language of the limitations of these claims to perform various 
functions, such as the recited function of: 

(1) the "creation module" of claim 21, which as recited in the claim is 
required to "create a customized stamp" that comprises "at least one of text and 
images". However, as would be recognized by one of ordinary skill at the time of 
the invention, neither the recited processor nor memory either alone or in 
combination contains any type of structure/apparatus that would in fact 
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operationally permit the required function of inputting a designation of the "text" 
and/or the "image" that is to be part of the customized stamp as would be required 
in order to permit the recited apparatus to operatively provide the function of 
creating a customized stamp comprising text and or images as positively recited in 
the claims. 

(2) the "print module" of claim 21, which as recited in the claim is 
required to "print a selected stamp" that comprises "one of the customized stamp 
and a pre-approved stamp". However, as would be recognized by one of ordinary 
skill at the time of the invention, neither the recited processor nor memory either 
alone or in combination contains any type of structure/apparatus that would in fact 
operationally permit the required functions of either: 

(a) printing a selected stamp; or 

(b) the designation of one of the customized stamp and a pre- 
approved stamp that would printed as the selected stamp, 

to be achieved so that the recited apparatus may in fact operatively provide the 
function of printing one of a customized stamp and a pre-approved stamp as 
positively recited in the claims. 

(3) the "communication module" of claim 21, which as recited in the 
claim is required to "receive authorization from a remote server to authorize the 
print module to print the selected stamp, wherein the authorization depends on 
validation of the customized stamp through an automatic comparison of the 
customized stamp and a database". However, as would be recognized by one of 
ordinary skill at the time of the invention, neither the recited processor nor 
memory either alone or in combination contains any type of structure/apparatus 
that would in fact operationally permit the required functions of either: 

(a) communicating a request for authorization to a server so that a 
server would in fact authorize the printing of a selected stamp and 
communicate the authorization to the recited apparatus so that the recited 
apparatus may receive authorization to print the selected stamp as required 
by the language of the claim; or 
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(b) authorizing the printing of a selected stamp by a server, since 
the recited apparatus lacks either (1) a server to perform this function; or 
(2) a server which would receive the data/information that would be 
required to authorize the printing of a selected stamp; or (3) a server that 
would create an authorization in response to the received request; or (4) a 
server that would communicate the authorization to print a selected stamp 
to the processor and memory as required by the language of the claim; or 

(c) a database of authorized customized stamps that may be used 
by the server when authorizing the printing of a selected stamp as required 
by the language of the claim; 

to be achieved so that the recited apparatus may in fact operatively provide the 
function of authorizing the print module to print the selected stamp, wherein the 
authorization depends on validation of the customized stamp through an 
automatic comparison of the customized stamp and a database as positively 
recited in the claims. 

(4) the "selection module" of claim 22, which as recited in the claim is 
required to "present a plurality of pre-approved stamps for selection by the user". 
However, as would be recognized by one of ordinary skill at the time of the 
invention, neither the recited processor nor memory either alone or in 
combination contains any type of structure/apparatus that would in fact 
operationally permit the required functions of either: 

(a) knowing when to present a plurality of pre-approved stamps to 
the user for selection; or 

(b) presenting the "plurality of pre-approved stamps" to the user so 
that the user may select a "pre-approved stamp"; or 

(c) receiving the user's selection of a "pre-approved stamp", 

to be achieved so that the recited apparatus may in fact operatively provide the 
function of presenting a plurality of pre-approved stamps for selection by the user 
as positively recited in the claims. 
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(5) the "selection module" of claims 22-24, which as recited in these 
claims is required to retrieve from a memory and "present a plurality of pre- 
approved stamps for selection by the user". However, as would be recognized by 
one of ordinary skill at the time of the invention, neither the recited processor nor 
memory either alone or in combination contains any type of structure/apparatus 
that would in fact operationally permit the required functions of either: 

(a) knowing when to retrieve and present a plurality of pre- 
approved stamps to the user for selection (claim 23); or 

(b) knowing when to retrieve from a remote server and present a 
plurality of pre-approved stamps to the user for selection (claim 24); or 

(c) the ability of retrieving a plurality of pre-approved stamps from 
a remote server, when the claimed machine is does not include nor is 
connected to a remote server (claim 24), 

to be achieved so that the recited apparatus may in fact operatively provide the 
function of presenting a plurality of stored pre-approved stamps from a memory 
located as part of the recited apparatus or at the recited server for selection by the 
user as positively recited in the claims. 

(6) the "preview module" and "purchase module" of claim 25, which as 
recited in the claim are required to "enable the user to preview the selected stamp" 
and "accept payment information from the user and enable the user to purchase 
the selected stamp", respectively. However, as would be recognized by one of 
ordinary skill at the time of the invention, neither the recited processor nor 
memory either alone or in combination contains any type of structure/apparatus 
that would in fact operationally permit the required functions of either: 

(a) permitting the user to preview the selected stamp; or 

(b) accepting any type of payment information; or 

(c) determining the either the value selected stamp or the amount 
that the user has paid so that the selected stamp may be purchased, 
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to be achieved so that the recited apparatus may in fact operatively provide the 
functions of either previewing selected stamps or accepting payment information 
or determining the value of the selected stamp as positively recited in the claims. 

B) in regard to claims 27-28 and with regard to base independent claim 27 which 
merely recites a machine comprising the combination of a processor and a memory that 
stores an operating program and operating data; a database storing authorized stamp data 
and unauthorized stamp data; and a server. Further, the recited executable data structures 
or operating program is required by the language of the limitations of these claims to 
perform various functions, such as the recited functions of: 

(1) the "creation module" of claim 27, which as set forth above in regard 
to this module in claim 21 contain the same problems; 

(2) the "print module" of claim 27, which as set forth above in regard to 
this module in claim 21 contain the same problems; 

C) in regard to claims 29-33 and with regard to base independent claim 29 which 
merely recites a machine comprising a "stamp generation apparatus"; a server; and a data 
communications network between the server and stamp generation apparatus". Further, 
as recited these devices are required by the language of these claims to perform various 
functions, such as the recited function of: 

(1) the "stamp generation apparatus" of claim 29, which as recited in the 
claim is required to "generate a selected stamp". However, as would be 
recognized by one of ordinary skill at the time of the invention, the stamp 
generation device does not contain any type of structure/apparatus that would in 
fact operationally permit the required function of: 

(a) selecting the postage stamp that is to be generated; 
to be achieved so that the recited apparatus may in fact operatively provide the 
functions of generating a selected postage stamp as positively recited in the 
claims. 

(2) the "server" of claim 29, which as recited in the claim is required to 
"automatically validate the user has authorization to use the selected stamp". 
However, as would be recognized by one of ordinary skill at the time of the 
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invention, neither the function of the stamp generation apparatus nor the sever 
either alone or in combination contain any type of structure/apparatus that would 
in fact operationally permit the required function of: validating the user, since: 

(a) the claimed system does not require the user to be identified, so 
that the sever may validate any authorized user; or 

(b) the claimed system does not include a device/process that 
would include a list of authorized users of the stamp generation device, 
even if an user has been somehow been identified to the claimed 
apparatus; or 

(c) the claimed system does not include: (1) a device/process that 
would provide a designation of a selected stamp to the server; or (2) 
include a list of authorized stamps that the selected stamp may be 
compared, 

to be achieved so that the recited apparatus may in fact operatively provide the 
functions of validating that the user has authorization to use the selected stamp as 
positively recited in the claims. 

(3) the "creation module" of claim 30, which as set forth above in regard 
to this module in claims 21 & 27 contain the same problems; 

(4) the "verification modules" at the "server" of claim 31, which as set 
forth above in regard to this module in claim 29 contain the same problems set 
forth as (3. l)(C)(2)(a) & (3. l)(C)(2)(b); 

(5) the "selection module" of claim 33, which as set forth above in regard 
to this module in claim 22 contain the same problems; 

(6) the "print module" of claim 33, which as set forth above in regard to 
this module in claims 21 & 27 contain the same problems; and 

(7) the "preview module" and "purchase module" of claim 33, which as 
set forth above in regard to this module in claim 25 contain the same problems. 
D) in regard to claims 35-37 and with regard to base independent claim 35 which 

merely recites a "computer readable media" containing a "executable data structures". 
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Further, as recited these "executable data structures" are required by the language of 
these claims to perform various functions, such as the recited function of: 

(1) the "creation module" of claim 35, which as set forth above in regard 
to this module in claims 21, 27 & 30 contain the same problems; 

(2) the "print module" of claim 35, which as set forth above in regard to 
this module in claims 21, 27 & 30 contain the same problems; 

(3) the "communication module" of claim 35, which as set forth above in 
regard to this module in claim 21 contain the same problems; 

(4) the "selection module" of claim 36, which as set forth above in regard 
to this module in claims 22 & 33 contain the same problems; and 

(5) the "preview module" and "purchase module" of claim 37, which as 
set forth above in regard to this module in claims 25 & 33 contain the same 
problems. 

3.2 Claims 21-37 are inoperative and therefore lack utility for the recited purpose of the 
disclosed and claimed invention, since: 

A) in regard to claims 21-26, since as would be recognized by one of ordinary 
skill, neither the recited processor nor memory either alone or in combination contains 
any type of apparatus that would in fact permit the required functions of the modules to 
be operatively realized, hence, the invention lacks the utility of as a stamp generation 
machine. 

B) in regard to claims 27 & 28, since as would be recognized by one of ordinary 
skill, neither the recited processor nor memory either alone or in combination contains 
any type of apparatus that would in fact permit the required functions of the modules to 
be operatively realized, hence, the invention lacks the utility of as a stamp generation 
machine. 

C) in regard to claims 29-34, since as would be recognized by one of ordinary 
skill, neither the recited processor nor sever nor communications network either alone or 
in combination contains any type of apparatus that would in fact permit the required 
functions of theses devices to be operatively realized, hence, the invention lacks the 
utility of as a stamp generation machine. 
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D) in regard to claims 35-37, since as would be recognized by one of ordinary 
skill, the computer readable media alone does not contain any type of apparatus that 
would in fact permit the required functions of the modules to be operatively realized, 
hence, the invention lacks the utility of as a stamp generation machine. 
For as the Court has specifically pointed out, claims must recite utility for the disclosed purpose 
of the invention, ( General Electric Co. V, U.S. , 198 U.S.P.Q. 65 (U.S. Court of Claims, 1978), 
Hanson v, Alpine Valley Ski Area 204 U.S.P.Q. 794 (District Court, E. D. Michigan, N. Div. 
1978) and Banning v. Southwestern Bell Telephone C. 182 U.S.P.Q. 683 (SD Tex, 1974)). 

3.3 In regard to claims 38-40, since: 

A) Chumbley (2002/0093568) discloses that some material may not be suitable 
for a postage stamp according to the guidelines of the postal authority; and 

B) as recited in this claim the customized stamp data is verified/validated; 

it is unclear why the recited function of "generating, at the user access device, a customized 
stamp based on the customized stamp data" is performed regardless of whether or not the 
customized stamp data has been verified/validated. That is it would appear that this function 
should be performed only if the customized stamp data has been verified/validated by the sever. 

3.4 Claims not specifically mentioned above, inherit the defects of the base claim through 
dependency. For the above reason(s), applicant has failed to particularly point out what is 
regarded as the invention. 

4. 35 U.S.C. § 101 reads as follows: 

"Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter or any new and useful improvement thereof, may 
obtain a patent therefore, subject to the conditions and requirements of this title". 

4.1 Claims 21-37 are rejected under 35 U.S.C. § 101 because the invention as claimed is in 

operative and therefore is directed to non-statutory subject matter. 

4.1.1 As set forth above machine claims 21-37 lacks a recitation of sufficient structure that 
would be recognized by one of ordinary skill as being necessary to permit the functionality of the 
invention as recited in the claimed invention to be operationally realized and hence the invention 
as claimed is inoperative for the purpose of generating customized stamps. In this regard note: 
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A) claims 21-26 which claims a stamp generation machine comprising a 
processor and memory, where the memory stores executable data structures, but as 
recited in this claims: 

(1) the recited executable data structures are not executed by the recited 
processor; and 

(2) the claimed invention lacks any structure that would permit either the 
generation of a customized stamp; or the selection of a stamp; or the printing of a 
stamp; or communications between a remote server and the processor. 

B) claims 27-28 which claims a stamp generation machine comprising a processor 
and memory; a database and a server, where the memory stores executable data 
structures, but as recited in this claims: 

(1) the recited executable data structures are not executed by the recited 
processor; and 

(2) the claimed invention lacks any structure that would permit either the 
generation of a customized stamp; or the selection of a stamp; or the printing of a 
stamp; or communications between a remote server and the processor. 

C) claims 29-34 which claims a stamp generation machine comprising a stamp 
generation apparatus, a server and a communications network, where the memory stores 
executable data structures, but as recited in this claims: 

(1) the claimed invention lacks any structure that would permit either the 
generation of a selected stamp; or how the server would known what and when to 
validate that eh user is authorized; or how the stamp generation apparatus would 
known that the user is authorized. 

D) claims 35-37 which claims a stamp generation machine comprising nothing 
more than a computer readable media that stores executable data structures, but as recited 
in this claims the recited executable data structures are not executed and hence their 
functionality can not be realized by controlling the operation of any machine. 

4.2 Claims 35-37 are rejected under 35 U.S.C. § 101 because the invention as claimed is 
directed to non-statutory subject matter. 
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4.2.1 The instant claims recite a system/device/manufacture comprising instructions/code on a 
media, (claims 35-37), which has a disclosed practical application in the technological or useful 
arts, and which does not merely define either a computer program, a data structure, non- 
functional descriptive material, (i.e. mere data) or a natural phenomenon. Hence, the instant 
claims merely define device/manufacture that contains a data structure comprising series of steps 
or acts or functions or operations that as claimed could be but are not necessarily to be performed 
by a computer. 

4.2.2 It is further noted that applicant has not recited a specific machine since the steps or acts 
or functions or operations recited in the claim are not required to be implemented by a 
processor/computer, the recited functions are merely to illustrate the steps or acts or functions or 
operations of the instant invention. Hence, applicant envisions the invention as recited in claims 
35-37 as a disembodied storage device, i.e. memory, that stores a computer program as a non- 
functional data structure. Such a disembodied storage device is not a specific machine because: 

A) it is not associated with a computer in such a way as to cause the computer to 
operate in a specific manner, (note In re Beauregard 35 USPQ2d 1383 (CAFC 1995) and 
the associated claims of U.S. Patent 5,710,578); and 

B) a memory device alone can not perform the functions recited within the claims. 
Therefore, the recited disembodied storage device, which itself can not perform the functions 
recited within the claims as the invention, is inoperative and lacks utility for the purpose of the 
invention. 

4.2.3 In view of the above, the invention recited in claims 35-37, merely describes an abstract 
idea of a disembodied storage device, i.e. memory, that stores a computer program as a non- 
functional data structure, since a disembodied storage device by itself can not produce a concrete 
and tangible result by performing the functions recited within the claims as the invention ( State 
Street Bank & Trust Co. v. Signature Financial Group Inc. 47 USPQ2d 1596 (CAFC 1998)). 
Hence, claims 35-37 do/does not have a claimed practical application, since the disembodied 
storage device is inoperative and therefore lacks utility for the purpose of the invention. 

4.2.4 Nonfunctional descriptive material cannot render nonobvious an invention that would 
have otherwise been obvious. Cf. In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. 
Cir. 1983) (when descriptive material is not functionally related to the substrate, the descriptive 
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material will not distinguish the invention from the prior art in terms of patentability). Common 
situations involving nonfunctional descriptive material are: 

- a computer-readable storage medium that differs from the prior art solely with 
respect to nonfunctional descriptive material, such as music or a literary work, encoded 
on the medium; 

- a computer that differs from the prior art solely with respect to nonfunctional 
descriptive material that cannot alter how the machine functions (i.e., the descriptive 
material does not reconfigure the computer), or 

- a process that differs from the prior art only with respect to nonfunctional 
descriptive material that cannot alter how the process steps are to be performed to achieve 
the utility of the invention. 

Further: 

A) as set forth in MPEP § 2106(II)(C), optional language does not positively 
require a function of a limitation to be performed also does not limit the claims; and 

B) as set forth in MPEP § 2106(IV)(B)(1), "Descriptive material can be 
characterized as either "functional descriptive material" or "nonfunctional descriptive 
material." In this context, "functional descriptive material" consists of data structures and 
computer programs which impart functionality when employed as a computer 
component. ... "Nonfunctional descriptive material" includes but is not limited to music, 
literary works and a compilation or mere arrangement of data. Both types of "descriptive 
material" are nonstatutory when claimed as descriptive material per se. Warmerdam, 33 
F.3d at 1360, 31 USPQ2d at 1759. ... When nonfunctional descriptive material is 
recorded on some computer-readable medium, it is not statutory since no requisite 
functionality is present to satisfy the practical application requirement. Merely claiming 
nonfunctional descriptive material stored in a computer-readable medium does not make 
it statutory. Such a result would exalt form over substance "; and 

C) as set forth in MPEP § 2106(IV)(B)(2)(b) "(b) Nonfunctional Descriptive 
Material Descriptive material that cannot exhibit any functional interrelationship with the 
way in which computing processes are performed does not constitute a statutory process, 
machine, manufacture or composition of matter and should be rejected under 35 U.S. C. 
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101. Thus, Office personnel should consider the claimed invention as a whole to 
determine whether the necessary functional interrelationship is provided. Where certain 
types of descriptive material, such as music, literature, art, photographs and mere 
arrangements or compilations of facts or data, are merely stored so as to be read or 
outputted by a computer without creating any functional interrelationship, either as part 
of the stored data or as part of the computing processes performed by the computer, then 
such descriptive material alone does not impart functionality either to the data as so 
structured, or to the computer. Such "descriptive material" is not a process, machine, 
manufacture or composition of matter. (Data consists of facts, which become information 
when they are seen in context and convey meaning to people. Computers process data 
without any understanding of what that data represents. Computer Dictionary 210 
(Microsoft Press, 2d ed. 1994).) The policy that precludes the patenting of nonfunctional 
descriptive material would be easily frustrated if the same descriptive material could be 
patented when claimed as an article of manufacture. For example, music is commonly 
sold to consumers in the format of a compact disc. In such cases, the known compact 
disc acts as nothing more than a carrier for nonfunctional descriptive material. The 
purely nonfunctional descriptive material cannot alone provide the practical application 
for the manufacture. Office personnel should be prudent in applying the foregoing 
guidance. Nonfunctional descriptive material may be claimed in combination with other 
functional descriptive multi-media material on a computer-readable medium to provide 
the necessary functional and structural interrelationship to satisfy the requirements of 35 
U.S.C. 101. The presence of the claimed nonfunctional descriptive material is not 
necessarily determinative of nonstatutory subject matter. For example, a computer that 
recognizes a particular grouping of musical notes read from memory and upon 
recognizing that particular sequence, causes another defined series of notes to be played, 
defines a functional interrelationship among that data and the computing processes 
performed when utilizing that data, and as such is statutory because it implements a 
statutory process.". 
4.2.5 Hence, claims 35-37 are directed to non-statutory subject matter. 
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4.3 Claims 21-40 are rejected under 35 U.S.C. § 101 because the invention as claimed is 
directed to non-statutory subject matter. 
4.3.1 As set forth by the Court in: 

A) In re Musgrave 167 USPQ 280 at 289-290 (CCPA 1970), "We cannot 
agree with the Board that these claims (all the steps of which can be carried out by 
the disclosed apparatus) are directed to non-statutory processes merely because 
some or all of the steps therein can also be carried out in or with the aid of the 
human mind or because it may be necessary for one performing the process to 
think. All tha t is necessary, in our view, to make a sequence of operational steps 
a statutory "pro cess" within 35 U.S.C. 101 is that it be in the technological arts so 
as to be in consonance with the Constitutional purpose to promote the progress of 
"useful arts ." Cons. Art. 1, sec. 8.", {emphasis added}; and 

B) In re Sarkar 100 USPQ 132 @ 136-137 (CCPA 1978), echoing the 
Board of Appeals stated in regard to claim 14 "14. A method of locating an 
obstruction in an open channel to affect flow in a predetermined manner 
comprising: 

a) obtaining the dimensions of said obstruction which affect the 
parameters of flow; 

b) constructing a mathematical model of at least that portion of the 
open channel in which said obstruction is to be located in accordance with 
the method of claim 1 using those dimensions obtained in step (a) above; 

c) adjusting the location of said obstruction within said 
mathematical model until the desired effect upon flow is obtained in said 
model; and thereafter 

d) constructing said obstruction within the actual open channel at 
the specified adjusted location indicated by the mathematical model."; 

and " Concerning claims 14-39 and the significance of "post-solution activity," 
like building a bridge or dam, the board concluded: While it is true that the final 
step in each of these claims makes reference to the mathematical result achieved 
by performing the prior recited steps, we consider the connection to be so tenuous 
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that the several steps recited in each claim when considered as a whole do not 
constitute a proper method under the statute .", {emphasis added}. 

4.3.2 Further, it is noted in regard to claims 14-39 of Sarkar, although step (d) of claim 14 of 
Sarkar references the result of step (c) of claim 14 of Sarkar it is clear from the language of step 
(c) of claim 14 of Sarkar that multiple adjustments to the location of the obstruction are required 
to be made until a location with the desired effect has been determined. Hence, the reference to 
constructing the obstruction at the "specified adjusted location" in step (d) of claim 14 of Sarkar 
is vague, indefinite and unclear in regard to which one of the possible multiple adjusted locations 
of the obstruction that were used during step (c) of claim 14 of Sarkar would be used when 
constructing the obstruction as required by step (d) of Sarkar. Therefore, without a clear 
connection between step (d) of Sarkar and the remaining steps of claim 14 of Sarkar, the Board 
of Appeals and the Court held that these claims where not a process with in the meaning of 
process as used in 35 U.S.C. § 101 and hence were directed to non statutory subject matter. 

4.3.3 As can be seen from claims 21-34, these claims are directed to a series of devices for 
performing various functions or steps/actions/functions, which as set forth above in regard to the 
rejection of claims 21-34 under 35 U.S.C. § 112 2 nd paragraph, are not clearly and definitely 
interconnected to one another and therefore do not provide an operative useful machine/system 
or method/process with in the meaning of machine or process as used in 35 U.S.C. § 101. 

4.3.4 Further on regard to the computer useable/readable medium of claims 35-37, the recited 
limitations are not clearly and definitely interconnected to one another and a device to execute 
the program code/instructions on the media so as to provide a useful operative and useful 
manufacture with in the meaning of machine or process as used in 35 U.S.C. § 101. 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR § 1.136(a). 

5.1 A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR § 
1 .136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
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will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

6. Response to applicant's arguments . 

6.1 All rejections and objections of the previous Office action not repeated or modified and 
repeated here in have been over come by applicant's last response. 

6.2 As per the 35 US.C. § 1 12 2 nd paragraph rejection, since: 

A) contrary to applicant's assertions, the above rejection is based on the fact that 
the claimed invention fails to recite one or more essential structures/functions that would 
be recognized by one of ordinary skill as being required in order to accomplish the 
function associated with the structure of a machine claim or the function of process 
claim. With this in mind, if the function of the recited structure of a machine claim is 
required to perform a particular function, for example, printing, or receiving 
data/information that has not been generated/produced, or using data/information that that 
has not been provided to the claimed invention, but the recited can not be recognized as 
having either the ability of performing the recited function or would be in possession of 
the required data/information, then applicant has failed to particularly point out and 
distinctly claim an invention which could accomplish what is recited as the invention. 

B) further in the interaction of claimed elements must be considered when 
determining claim definiteness, MPEP § 2111 "... In re Larsen . No. 01-1092 (Fed Cir. 
May 9, 2001) (unpublished) (The preamble of the Larsen claim recited only a hanger and 
a loop but the body of the claim positively recited a linear member. The court observed 
that the totality of all the limitations of the claim and their interaction with each other 
must be considered to ascertain the inventor's contribution to the art ". 

C) in regard to the cited case law, Miles Laboratories Inc. v. Shandon Inc. 27 
USPQ 2d 1123 (CAFC 1993) since this case is related to infringement and applicant has 
failed to provide any evidence that the claimed invention could in fact accomplish any of 
the claimed functions that the examiner contends the claimed machine could not 
accomplish. 

Hence, applicant's arguments are non persuasive. 

6.3 As per the 35 U.S.C. § 101 rejection, since: 
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A) since a claimed invention must be operative and as pointed out above in the 
rejection under 35 U.S.C. § 112 2 nd paragraph, the claimed invention lacks components 
that would permit the recited functions to in fact be operatively realized, such as there is 
no limitation recited in the claimed invention that would permit the following function to 
be operatively realized: 

(1) the designation of any images or text, since an input device has not be 
positively recited; 

(2) the selection of a stamp from a plurality if pre-approved stamps, since 
an input device has not be positively recited; 

(3) the selection of a stamp from a plurality if pre-approved stamps, since 
a display/output device has not be positively recited; or 

(4) the preview of a stamp, since a display/output device has not be 
positively recited; or 

(5) printing/generating the stamp, since a printing device has not been 
claimed. 

B) in regard to the -repeated rejection of claims 35-37, since the claim doe not 
require the data to be executed, the data is nothing more than a nonfunctional data 
structure since the data on the media will not affect how a machine would operate. 

Hence, applicant's arguments are non persuasive. 

6.4 As per the 35 U.S.C. § 101 and 35 U.S.C. § 112 2 nd paragraph rejections, since applicant 
has failed to address how what has been recited as the invention with in the claims can in fact 
operatively accomplish what is recited in the claims, applicant's arguments are non persuasive. 
7. The following is an Examiner's Statement of Reasons for Allowance over the prior art: 

A) the prior art does not teach or suggest in regard to claims 21, 27 a machine or 
claim 35, an article, or a process claim 38 in which a request for a customized stamp is 
authorized at a server based on a comparison of the customized stamp to a database. 
Claims 22-26, 28, 36, 37, 39 & 40 are allowable for the same reason. 

B) the prior art does not teach or suggest in regard to claim 29 a machine in which 
a request received at a server from an user to use a selected generated stamp is 
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automatically validated so as to authorized an user to use a selected stamp. Claims 30-34 
are allowable for the same reason. 

8. The examiner has cited prior art of interest, for example: 

A) Beasly (2002/0033598) discloses a computer implemented process and 
machine comprising a remote kiosk and sever which under the control of an operating 
program stored in the memory of the invention implements a process and machine for 
selling personalize postage stamps to paying customers, where the postage stamps may 
be personalized by the user entering/selecting both text and approved images and then 
allows the user to preview the customized stamp before being authorized by the remote 
sever to purchase the customized stamp. 

B) Chumbley (2002/0093568) which discloses that some material may not be 
suitable for a postage stamp according to the guidelines of the postal authority. 

C) Lepkofker (2005/0071296) discloses a commemorative stamp that includes a 
combination of postage indicia data and one or more of user designated text and 
images/graphics, (see fig. 5). 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edward Cosimano whose telephone number is (571) 272-6802. 
The examiner can normally be reached Monday through Thursday from 7:30am to 6:00pm If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, John 
Weiss, can be reached on (571) 272-6812. Any inquiry of a general nature or relating to the 
status of this application should be directed to the Group receptionist whose telephone number is 
(571) 272-3600. 

9. 1 The fax phone number for UNOFFICIAL/DRAFT FAXES is (571) 273-6802. 

9.2 The fax phone number for OFFICIAL FAXES is (571) 273-8300. 

9.3 The fax phone number for AFTER FINAL FAXES is (571) 273-8300. 
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Edward R. Cosimano 
Primary Examiner Unit 3639 



